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THIS AGREEMENT made this 18th day of December , 2017

BETWEEN:
ANTONIO & ROSETTA NUZIATO

Hereinafter called the "Developer”
OF THE FIRST PART

-and -
THE CORPORATION OF THE TOWN OF PELHAM

Hereinafter called the "Town"
OF THE SECOND PART

WHEREAS the Developer purports to be the owner of the lands in the Town of
Pelham described in Schedule "A" and has applied to the Town of Pelham Committee of
Adjustment for consent under applications B5/2017P, B6/2017P and B7/2017P and has
obtained such consent subject to conditions;

AND WHEREAS the Town requires the Developer, before final approval of the
consents, to agree to certain terms and conditions for the development for which approval
is sought;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
Town approving the said proposed development, and in consideration of the sum of One
Dollar ($1.00) of lawful money of Canada now paid by the Developer to the Town (the
receipt thereof is hereby acknowledged), the Parties hereto mutually covenant and agree
as follows:

1. DEFINITIONS

In this Agreement:

(a) BUILDER means the person engaged by the Owner or subsequent Owner to
construct a Building or any other work on the Lot.

(b) BUILDING BY-LAW means the Building By-law No. 2686 (2005) as amended
by By-law No. 3728 (2016) passed by the Town and amended from time to
time.

(c) BUILDING means any structure which is used or intended to be used for the
shelter, accommodation or enclosure of persons, animals or chattels, and
includes any structure as defined as a Building in the Building Code Act orin
the Building By-law, but does not include any vehicles as defined herein.

(d) BUILDING CODE ACT means the Building Code Act, R.S.0. 1992, c.B. 23,
as amended, and all regulations thereto.

(e) BUILDING PERMIT means a permit issued by the Chief Building Official of
the Town and required pursuant to the provisions of the Building Code Act, as
amended, or any successor thereto and the Building By-law of the Town and
amendments thereto.

(Hh  CHIEF BUILDING OFFICIAL means the Chief Building Official of the Town as
appointed by by-law of the Council.

(g) CLERK means the Clerk of the Town.

(hy COMMISSION means the applicable local governing hydro-electric
commission located in the Town.

3

DA-03-17 Development Agreement
Antonio Nuziato and Rosetta Nuziato
Part Township Lot 237 Thorold being Parts 5, 6, 7, 8, 9 and 10, 59R-15976; Pelham



weylad '9/65L-H6S ‘0L PUB 6 ‘8 'L ‘9 'G SHed Buiag pjoioyL /€2 107 diysumo Yed
ojelznN BlesoY pue ojeiznN oluocjuy
juswaaly wawdojarag / 1-£0-YQ

14
10 ‘SYI0MA BU1 PINOYS Jey) pue ‘spue| Alepunod jusoefpe Ajgjeipatuil Jo uejd
JuswdoeAS(g 8y Ulyim sainjonys Jo Buipjing ‘spue| ayeaud o Ajajes olgnd
0] YSLI B 9SNED 0} SB 0S JOAS0SIBUM JOUUBW AUB U jIe) JOU [|IM pue paubisap
SE uoIoUNy JjM JuswWsaiby SIY) Japun pajonsuod SHICAA |8 }ey) umo] auy}
0} sadojensq au} Aq Buiyepspun ue suesw FIINVEVND JONVNILNIVIN

‘ue|d uswido[anaq ay} ui Joojg Jo jo Buipjing [enpiaipu; yoes 1o} sapelb o}
uonejel ul sybiay Jooj} pue suiseq yoyed apnpul Aew pue suweped abeuieip
pue sojems ‘sepelb Bumoys Bumelp e suesw Nv1d ONIGVED 1O1

‘0jaJa} J0SS209NSs Aue 10 ‘papuswe se ‘(/861) 9L L
‘ON me[-Ag Buiuoz s,umo | ul pauyep se abejuoy} jo| suesw JOVINOHSL LO1

‘098] J0ss800Ns Aue 10 ‘papusiue
se ‘(Jg61) 911 "ON me|-Ag Bujuoz s,umo] ui psuyep Se 10| e sueaw 1O

‘0}aI8U)} JOsS800NS
Kue Jo ‘pepusuwie se oy [jedpunyy ayy AqQ pauyep ale se sjuswanrosduy
|e00] Jaylo yons pue sjuawaned ‘siepnb pue sgqIno ‘syjemopis ‘Siamas
wio}s ‘siomes Aiejues ‘Buiuay ‘sainn spnjoul leys INSINSAOSANT VOO 1

‘pamaual aq 0} Ipals) JO 18} By} alinbal
10U S20p Yl 1By} 2o50u UsaiLUM SBAIB umo] By} ssajun ‘Jeak o) Jeak wouy )l
smaual AJ|edljBLIoINE JBL} SNE|D B UIBIUOD jjeYS pue Umo] 8y} o} Aiojoejsiies
WO} Ul 84 [[BYS Upa1) JO o)} oy "Juswasiby siy} Jo swia} ay} o] juensind
UMO] Byl yum peisod ‘uojun }ipaio 1o yueq passueyo Jofew e Aq panssl
pai9 Jo Jeya a|qeoonaul ‘fedpiunw Agpue)s e suesw T1GI90 40 991131

‘pexsuue o}aiay Y, 9[NPayss Ul pequosap spue| sy} sueaw SNV

‘saoijoeld abeuielp pue Bupssuibus poob Yum soUBPIOIOE Ul SUCHBASD
ooBLNS OAjBR] JO juswysyqgese ay} ybnosyy wened sbeuiesp |Bl9A0
sy} Buljosjuoo jo asodind sy} Joj ueid e ueaw jjeys NV'1d 10 LINOD IAVHD

‘0}aJay} J0SS800NSs Auk 10 ‘papuswe se ‘(£861) 9€1 1 'ON mej-Ag
Buluoz s,umo sy3 ui psuyap se auj o] Juoy} sy} suesw INIT LOT LNOAS

"UMO ] 8y} 1o} ejeubisap Jo Juswdojeas pue Buiuue|d
1O AJIUNWIWOY JO 1010311(T JO SHIOAA Dland O 10308.i( 9y} suesw YO 1D 41A

-0JeJoY) J0SS820Ns Aue 10 ‘papualle Se ‘€L 'd'0 ‘0661 'O'S Y oV Buuueld
8y} Jo suoisinoid 8y} 0} juensind spue au} JaAo Y, SNPaYdS se 0}aIdy
payoeje ueld (Aenung) juswdojeaa oy} suesw NV1d LNIWAOTIAZA

"0}8JoY] J0SS800NS AUB 10 ‘papusiue
se ‘Jz 0 ‘/66L "O'S /66l "O'S'™ oV sebieyn juswdojprsg 8y} Aq
paquosaid se sabieyo juswdoeasp sy} suesw SFOYVHD LNINJO 19A3A

‘saoinies Buusauibus epinocid 0 ‘asuadxs syl je ‘Jadojeaa( syl
£q pakojdwe aie oym OLEBJUQ JO sieauibul [euoISSajold Yl Yim paJsisibal
suos.ad 1o uosied 8y} suesw YIINIONT ONILTNSNOD S.43d0T3A3A

‘ue|d uswdojpnag oyl
UO UMOYS O] B .10 SPUBT 8Uj O} S[}i} Ul S10S$800Ns S}i sapnoul pue ‘subisse
pUE SI0SS800NS S} ‘OjeiZnN BYSSOy pue ojuoiuy suesw ¥IdO 1FA3A

‘wey[ed 1o UMO | 8y} 0 uonelodiod sy} 0 |IDuUno) auy) suesw JIONNOD

‘ojalay} Auejjioue sasy Buuisaulibua apnjoul Aew pue Joyald
ay1 Aq penosdde uopoNIISUOD §0 103 3y} sueaw NOILONALSNOD 40 LSOO

‘oja.oy) suonejnbal jje pue ‘pepuswie se ‘0g ‘00
‘0661 "0O'S™Y oy usry uononisuo) ayj sueasu 1 OV NI NOILONYLSNOD

K

)

()

Q)

(n)

®
(s)

(b)

(d)

(0

(W)

(w)

)

&)

0

0]



@

(aa)

(bb)
(cc)

(dd)

(ee)

(fH)

(99)
(hh)

(i)

@

(kk)

(i

any of them, fail or not perform their intended function within the specified
maintenance guarantee period, they will be replaced or repaired fo the
satisfaction of the Director by the Developer at its cost.

MUNICIPAL _ACT means the Municipal Act, 2001, S.0. 2001, c.25, as
amended, and all regulations thereto.

ONTARIO LAND SURVEYOR shall mean a surveyor commissioned by the
Province of Ontario and qualified to establish monuments that define the
boundaries of a parcel or parcels of land and to prepare all necessary
reference plans and surveys for the purpose of the Agreement.

OWNER means either Antonio Nuziato or the applicant for a Building Permit
for one of the Lots and includes the person on whose behalf an application for
a Building Permit is made.

PLANNING ACT means the Planning Act, R.S.0. 1990, c.P. 13, as amended,
and all regulations thereto.

PLANS shall mean all drawings, plans, specifications, contracts and other
documents providing for the installation, construction and erection of the
Works approved by and filed in the office of the Director prior to execution of
this Agreement by the Town.

PRIMARY SERVICES means all private utilities and all municipal services
including, without restricting the generality of the foregoing, storm sewers,
sanitary sewers, sidewalks, fencing, watermain, roads (including base coarse
asphalt and curbs and gutters), street lighting and drainage works and swales
and/or such other works as detailed in Schedule "E" (Financial Obligations)
attached to and forming part of this Agreement.

PRIVATE UTILITIES means telephone, hydroelectric systems and natural
gas systems and cable television systems.

REGION means The Regional Municipality of Niagara.

REGIONAL PUBLIC WORKS DEPARTMENT means the Region's Public
Works Department.

SECONDARY SERVICES means all works to be installed, constructed, or
erected which are not Primary Services or private utilities and/or such other
works as detailed in Schedule "E" (Financial Obligations) attached to and
forming part of this Agreement.

SECTION, when used in reference to a numbered part of the Agreement,
means:

0} a complete section including all its sections and subsections;
(i) a particular subsection including its subsections; and,
iii) a particular subsection as the context may dictate or require.

STREET means street as defined in the Town's Zoning By-law No. 1136
(1987), as amended, or any successor thereto.

STREET LINE means Street Line as defined in Town's Zoning By-law No.
1136 (1987), as amended, or any successor thereto.

(mm) SUPERVISION means the full-time inspection and scrutiny of all Works for

(nn)

the express purpose of enforcing the provisions of this Agreement and
certifying that the Works have been performed and completed to Town
standards in the form prescribed for this purpose and "SUPERVISE" means
to carry out such Supervision.

TREASURER means the Director of Corporate Services of the Town.
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government statutes and/or regulations and amendments thereto affecting the
development of land and installation of municipal services.

If any term of this agreement shall be found to be ultra vires of the Town, or
otherwise unlawful, such term shall conclusively be deemed to be severable
and the remainder of this agreement shall be and remain in full force and
effect.

The Developer shall not call into question directly or indirectly in any
proceeding whatsoever in law or in equity or before any administrative or other
tribunal the right of the Town to enter into this agreement and to enforce each
and every term, covenant and condition thereof and this provision may be
pleaded by the Town in any such action or proceeding as a complete and
conclusive estoppel of any denial of such right.

Time shall be of the essence of this agreement.

In the event that a Mortgagee(s) exercises any rights as to sale, possession or
foreclosure or takes any other steps to enforce its security against the Lands
then such Mortgagee(s) agrees on behalf of itself, its heirs, executors,
administrators, successors and assigns not to deal with the Lands as a
development or part thereof unless and until a new agreement in the same
form, mutatis mutandis, as this Agreement has been entered into with the
Town.

The Developer shall notify or cause to be notified, each and every purchaser of
a Lot or Lots within the Development Plan, of all Works contracted by the
Developer, the Developer's obligations to maintain the Works and all other
conditions covered by this Agreement and shall cause such information to be
fully recorded in any offer to purchase or agreement for sale entered into by
the Developer.

The Town shall cause this Agreement to be Registered against the title to the
Lands and at its option against the title to every Lot shown on the Reference
Plan.

The Developer shall reimburse the Town for all fees and disbursements
incurred by it in connection with the preparation, approval, execution and
registration of this Agreement and all related documentation in connection with
the preparation and enactment of any by-law or registration of any subsequent
Agreements which may be required to implement this Agreement.

All Streets and properties abutting on the Lands or used for access to the
Lands during the installation or construction of the Works or during the
construction of Buildings upon the Lots shall, at all times, be kept in a good,
clean and useable condition and, if damaged or littered, shall be restored
immediately to the Town's requirements.

All trucks making deliveries to or taking materials from the Lands included
within the Development Agreement shall be adequately covered and not
unreasonably loaded so as to scatter refuse, rubbish, dust or debris on
abutting Streets or properties.

Any lands required to be conveyed by the Developer in accordance with the
provisions hereof shall be in a neat and tidy condition, free of all debris and
trash, and the Developer shall complete all services for the Lands in
accordance with the terms of this Agreement.

The Developer shall ensure that adequate dust control and mud tracking
control measures are carried out during the construction of all Works and
Buildings upon the Lands.

The Developer shall, during construction, ensure all construction vehicles that
are not carrying out the Works are parked on the Lands and are not parked
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supply the Town with a certificate, in form satisfactory to the Director
of Public Works, that the works were installed or constructed in
accordance with the approved plans and specifications;

(xvi) provide the Director of Public Works with individual record sheets for
all sewer and water service locations and depths;

(xvii) accompany the Director of Public Works on a final inspection of the
works at the conclusion of the maintenance period herein specified
and before the assumption of the works by the Town;

(xvii) supervise the construction of any remedial work which the Director of
Public Works may direct;

(xix) provide building levels for construction purposes as hereinafter
provided;

(xx) furnish the Director of Public Works with the preliminary lot grading
certificate for each Lot for which an application for a building permitis
made; and,

(xxi) provide the Town with the final lot grading certificate for each lot.

(b)  The Developer shall not install Works prior to the receipt by it in writing of the
approval of the Director of Public Works of the detailed Plans and
specifications therefor.

(c) All of the works to be installed or constructed under this Agreement shall be
installed or constructed under the direct supervision of the Developer's
Consulting Engineer at the expense of the Developer.

(d) The Developer shall not close/restrict any public road allowance prior to
receipt by it in writing of the approval of the Director of Public Works for such
activity. In the event that construction works require lane restrictions and/or
full road closures, a min of 48 hour notice must be given to the Director of
Public Works. In addition, the Developer must submit a fraffic management
plan and is responsible for notification of all affected emergency and non-
emergency agencies.

CONSTRUCTION OF WORKS

The Developer agrees to construct and pay the whole cost of such construction and
materials required for all of the works referred to in this Agreement and the
Schedules attached, and in accordance with the conditions and specifications
contained in said Agreement and Schedules.

CONTRACTORS

Before commencement of any works, the Developer shall show satisfactory proof to
the Director of Public Works, that the proposed contractors or sub-contractors,
whom the Developer has retained to construct works described in this Agreement,
or any part of the works, have sufficient and valid liability insurance policies,
indicating that the Town and its agents and servants are named insured; a
certificate from the Workers' Safety Insurance Board showing that the contractoris
in good standing; and satisfactory evidence that the contractor is qualified,
experienced and has adequate equipment to successfully complete the Works. Any
contractor employed by the Developer shall, as a condition of such employment, be
approved by the Director of Public Works.

9
DA-03-17 Development Agreement
Antonio Nuziato and Rosetta Nuziato
Part Township Lot 237 Thorold being Parts 5, 6, 7, 8, 9 and 10, 59R-15976; Pelham



weyiad '9/6G1-465 ‘0L PUe 6 '8 'L ‘9 ‘'S SHed Bulag plosouL /6T 107 diysuMOL Hed
oje1ZNN eRaSOy PUB OJBIZNN OlUoUY
Wwelwsalby Juawdopnsg /1-€0-vd

ol
Rupgisuodsal [erouguly oy} 84 j|Im saiyfioe) asoy) jo BuipeiBdn Juewdoasp
SIy} WoJl oseaiou; Mol 8y} Joj} ajenbapeul s welsAs weansumop
oy JUBAS 8y} U| Juswaalby uswdoeAsg Yl WOl SMOj} Ul aseaioul Sy}
0] JUBIOIYNS I WBISAs au} jo Ayoeded ay} ainsus o) walshs Jemas Aiejjues
weasumop Buisixe ay} JO manal axeuspun jjeys Jadojpasg syl ‘umog
sy} Aq JuswaalBy Siy} jO UOKNOSXS By} 0} Joud pue ‘UMo] 8y} AQ palinbai y

‘Hwiad Buip|ing e jo asuenss| 8y} 0} Jolid $a01jJ0
S,UMO_ SY} Ul pajl} pue SYIONA Oljgnd Jo Jojoauiq ayy Aq sBuimelp panoidde
pue SPIBPUB]S UMOJ UMM 3DUBPIODOE U] ‘U03ISY} pejoals g o} sBuipjing
2y} pue 9/6G1-H6G UBld ‘0L pue 6 ‘g ‘L 'Q ‘G sued Spnoul [{eys S}Iom
Bupiales 8y} Jey} pue eale juswdoanep ay) aA9s 0} palsinbal g ‘Umo ]
ay} jo uoiuido sy} ul ‘Aew yoym ease Juswdojonsp sy} apisino pue ulyim
y10q SOLI0SSE00. JSYI0 pue ssjoyuew yim o19|dwod ‘ulew Alejues DAd
JoloWERIp Ww 00z 9y} 0} S1omas Alejues [[e |[ejsul pue jonijsuod ‘papiaoid
Joyeuisiay se jdeoxs ‘umoj oy} o} esuadxe ou je ‘|leys JadojpAaQ dylL

(@

(e)

SHIMIS AUVLIINVS

‘umo ] ay} Aq padiojus
2q Jjeys suoienBay pue joy ples yoym ‘seopies Aiddns ssjem |eussi jje
uo ‘ispunalsay} suonenbay |je pue o}aiay] SJUSWPUSLLE PUB JOY $82/N0S8Y
J9)ep oueup @y} jo suoisiaoid ayy yum Adwod jeys iadojeneq oyl

"pajjeisul souo ‘sulj Apadoid ay} e Ajddns Jojem s}
J1O-INYS JO UO UIN} ‘UMO_{ SU} JO JUSSUOD 9U} INOYIM ‘Jou |[Bys Jadojarag ay L

-8, 2INPayos se Juawaaiby sy} 0}
payoeje o4 |{eus ue|d Buipeis pue Buioiieg s)ig 8y $808UNS pJeAs|noq
pue peoi pelodye Jo uonesojsal Buipnpur uejd Buipels pue Bupiueg
o)S pojielep B U0 pejelsn|li a9 [jeys o0IAISS Jolem 8y} JO UOIeDo| ayjl

"9SUB0|| PuB JULIdd SHION J81eAA Bunjuug
SUMO] 8y} pue ‘pepuswe se ‘spiepuels Buussuibul sUMOL S} Yyum
S2UBPIODOE. Ul Pajje)SuUl 8] ||BUS 801AI9S JoJeM By "ABMBALID 8Y} jo s
SY) UIYNIM pajjBIsul g 0} papiuLiad a4 ||im SSOUBISWNDIIO OU Japun pue suejd
panoidde ay) yum aouepiosde u auill Apadold sy} 0} uiewl J92Js BY} WO} 07
B} O} 80IAISS JBJeM BU} JONIISUOD ‘asuadxa umMo SY je ‘|[eys Jadojana syl

‘wielsAg Juswebeuepy Alend Sy} jO PSWIOLUL pue ajeme
aq ||leys SJ0}BHUOD S) pue Jadojens( sy} pue WalsAg uonnquisig weyisd
sy} Joj wejsAg uswabeuepy Ayjend parocidde ue sey UMmo] 3yl ‘papusie
se ‘ze™ ‘2002 ('S ‘2002 ‘v Jeiem bupjuug ejes sy} 1epun spew £0/0L1
uofenBey OLBIIQ UM 9OUBPIOIDE Ul PAYIHS [JBIS UMO | AQ N0 paLed aq
TINO TIVHS sulewJsiem [ediojunw Buisixe wous pabieys aq 0} jusweaiby
wawidoeAs(] 8y} UIYIM SUIBULIBIEM S} 9SNED YDIYM SSAIBA JO uoliesado ay |

‘saoineg Alewild
oy ayeoyiuen uope|dwor sy jo jeacsdde o} Joud SHIOA dlignd J0 Jo3oauid
8y} JO UOIORISHES BU} O] puB SPJEPUBR]S UMO| UliM SOUBPIODDE Ul PI)sse)
|eu8joRq puR ‘pa)sal ainssaid ‘pejBULIOYD ‘pPaysSny 8q [[BYS SulBWLISIEM ||y

*210j2J9y} suoledyoads Jusoai
ISOW S,UMO | 8} YiIMm 9ouUeplodde Ul 8q [|eys s|eusiewl pue uojonijsuod
sy} pue juswypedag SHOAN Dlignd eJebeiN jo uoifey 8y} ‘syiom dlgnd
Jo 1081 @y} Aq pansoidde sue|d Sy} Yim 8ouBplodoe Ul PajonIsuod pue
paoe|dai aq |lBYS Wa}SAS uonnqulsip Jeyem ay | 'sjo] pesodoud sy} Buioinies
10 asodind sy} Jo} painbal g Aew se saxoq pue sdojs gind ‘SUOOdLUOD
aoimes ‘sBunyy ‘sedid jje Buipnjour ‘waelsAs uopnquisip pue wajsAs
Aiddns Jejem Bunsixe oy} soejdal ‘asuadxs umo sy je ‘jleys Jedojeaa ayL

(6)

@

®

)

©)

@

(e)

AlddNS JALVM



10.

1.

of the Developer and the Work required and/or necessary to upgrade such
facilities shall be completed by the Developer as part of development of this
Development Agreement to the complete satisfaction of the Director of
Public Works.

(c) The Developer shall, at no expense to the Town, construct a sanitary sewer
system, including service laterals from the sewer main to the property line
and other appurtenances, to adequately service the Lands. All sanitary
sewers, including upgrading of downstream facilities if deemed necessary by
the Town, shall be constructed according to the approved Plans and
specifications. Plans must be approved by the Director of Public Works, the
Region of Niagara Public Works Department and the Ministry of the
Environment and Climate Control, and the construction and materials used
therein shall be in accordance with the Town's most recent specifications
therefore.

(d)  The Developer shall install a cleanout at the property line to the satisfaction
of the Director of Public Works.

(e) No storm, surface or roof water or weeping tiles shall be discharged into the
sanitary sewer system. The sanitary sewer lateral shall be installed in
accordance with the Town’s Engineering Standards, as amended.

® A Ministry of the Environment and Climate Change Environmental
Compliance Approval must be obtained under the Transfer of Review
Program to the satisfaction of the Director of Public Works.

(9) Domestic waste from any building constructed on any lot shall be discharged
into the sanitary sewer system through a drain connected to the sanitary
sewer system via a sanitary sewer lateral servicing each lot.

(h)  The location of the sanitary sewer laterals shall be illustrated on a detailed
Site Servicing and Grading Plan drawing including calculations and
restoration of affected road and boulevard surfaces. The Site Servicing and
Grading Pian shall be attached to this Agreement as Schedule "B".

SITE SERVICING AND GRADING PLAN

The Developer shall be responsible for providing, at their expense, a Site Servicing
and Grading Plan for the land described in Schedule "B" attached hereto; said plan
to meet with the approval of the Director of Public Works. Building restrictions shall
be imposed upon each Lot and included in each deed prohibiting a subsequent
owner thereof from altering such flow or from impeding the same to an extent
sufficient to cause ponding in another Lot or adjacent property. Said Site Servicing
and Grading Plan shall be attached to this Agreement as Schedule "B". All
elevations shown on Schedule "B" shall be maintained after construction of any
building or structure upon the lands affected, and this provision shall be included in
the Building Restrictions hereinbefore referred to. Minor changes to the storm
drainage system may be permitted subject to the approval of the Director of Public
Works.

BOULEVARD RESTORATION

(a) The Developer shall, at no expense to the Town, restore sidewalks, road
pavement, and shoulders to Town standards within ninety (90) days of the
Works being completed, unless otherwise approved by the Director of Public
Works.

DRIVEWAYS

(a) The Developer shall provide granular driveway access on the boulevard prior
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15.

satisfaction of the Director shall be a condition precedent to the acceptance
by the Town of the Works or any of them.

(c) Prior to the issuance by the Director of the Certificate of Completion of
Primary Services, the Developer shall:

0] Furnish the Director with a statutory declaration in a form satisfactory
to the Director that all accounts for the installation, construction and
maintenance of the Primary Services required to be installed or
constructed hereunder have been paid and that there are no
outstanding debts, claims or liens in respect of the Primary Services
or any of them; and,

(i) Provide the Director with a Certificate signed by the Developer's
Consulting Engineer certifying that the Primary Services have been
fully completed, inspected, tested and maintained in accordance with
the provisions hereof and the standards of the Town of Pelham and
approved drawings.

(d)  The Developer shall furnish the Developer with a Certificate of Completion of
_ Primary Services upon the completion by the Developer to the satisfaction of
the Director of the installation or construction of the Primary Services and the
receipt by the Director of the Maintenance Guarantee as required by Section
17 hereof, and the satisfaction by the Developer of all other requirements of

this Agreement and the approved drawings.

SECURITY DEPOSITS AND REFUNDS

The Developer shall be responsible for the full amount of the cost for the design,
servicing and maintenance of the Development Plans together with all Town
administrative and consulting fees and legal costs and shall be required to post
security, in a form satisfactory to the Town, on accounts of aforesaid costs, charges
and fees in accordance with Schedule "E" affixed hereto prior to execution of this
Agreement by the Town.

Security to be posted for Services and to cover the Town administrative,
engineering and legal costs shall be calculated on the basis of the Developer's
estimated cost of design, construction and maintenance of all Works as set out in
Schedule "E" annexed hereto.

(@) CASHPAYMENTS

Prior to the execution of this Agreement by the Town, for payment of
services to be rendered by the Town, its servants and its agents as required
by this Agreement, and for presently outstanding payments owing to the
Town, the Developer shall, in accordance with Schedule "E" annexed hereto,
deposit with the Town the following non-refundable cash amounts:

0] a cash amount to secure the Town’s engineering, administrative
consulting and legai costs for this Agreement, approval of the Plans,
and enactment of by-laws calculated on the following basis:

(1)  where the Cost of Construction of all Works is less than fifty
thousand dollars ($50,000.00), the charge shall be two
thousand five hundred dollars ($2,500.00);

(2) where the Cost of Construction of all Works is in excess of fifty
thousand dollars ($50,000.00), the charge shall be two
thousand five hundred dollars ($2,500.00) plus five percent
(5.0%) of the costs exceeding fifty thousand dollars
($50,000.00);

(i) a cash amount to cover all arrears of taxes, all taxes for the current
year and all current Local Improvement charges assessed against the
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17.

18.

19.

(b)

©

Official.

The Developer agrees that, unless otherwise determined by Council, no
Building Permits shall be issued on any parts of the lands until all Primary
Services as defined elsewhere in this Agreement are completed and
operational to the satisfaction of the Director of Public Works and soundness
testing have been completed and results provided to and accepted by the
Director of Public Works. ,

In addition to paying the building permit fee, the Owner of a lot shall:

@ Pay the amount of the development charges which are applicable at
the time of application for building permit; and,

(i) Pay the amount of the cash-in-lieu of lands for parks purposes
pursuant to Section 18 of this Agreement.

MAINTENANCE GUARANTEE

@)

(b)

©

(d)

The Letter of Credit deposited by the Developer pursuant to Section 14
hereof may, upon the completion of the Primary Services, and prior to the
assumption of the Primary Services by the Town, at the Director’s discretion,
be reduced to an amount equal to ten percent (10%) of the completed Works
(Schedule "E") plus one hundred and twenty per cent (120%) of the value, as
estimated by the Director, of any uncompleted Secondary Services and such
Letter of Credit shall be retained by the Town as a Maintenance Guarantee
to guarantee the workmanship and materials of the Works until such time as
the Works are completed.

The Maintenance Guarantee as required under subsection 17(a) hereof, may
be reduced further to five percent (5%) subject to the Developer meeting all
requirements of the Construction Lien Act.

The Letter of Credit may be realized upon by the Town if the Developer
defaults in any payment or condition contained herein.

The Developer shall be conclusively deemed to be in breach of the covenant
contained in Section 15(b), if, in the case of the cost of the Works or the fees
of the Developer's Consulting Engineer and the Ontario Land Surveyor, a
lien against the Lands or any part thereof is preserved pursuant to the
Construction Lien Act and if, in the case of any other payment required to be
made under this Agreement, a notice to that effect is forwarded to the
Developer by the Director in accordance with Section 25 hereof.

CASH-IN-LIEU OF PARKLAND DEDICATION

Prior to the issuance of a building permit, the Developer agrees to pay five percent
(5%) of the value of the lands to the Town in lieu of lands for parks purposes
pursuant to the provisions of Subsection 42(6) of the Planning Act. The Developer
shall have the Lots appraised by a qualified appraiser to determine the value of
each Lot pursuant to Subsection 42(6) the Planning Act.

DEFAULT

@)

(b)

Upon breach by the Developer of any covenant, term, condition or requirement
of this Agreement, or upon the Developer becoming insolvent or making an
assignment for the benefit of creditors, the Town, at its option, may declare
that the Developer is in default.

Notice of such default ("Notice of Default”) shall be given by the Town and if
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22.

23.

24.

WARNING CLAUSES

(a)

(b)

©

The Developer acknowledges and agrees to insert into all offers and
agreements of purchase and sale the following clause: “All Works within the
Plan, including but not limited to storm sewers, storm water management
facilities, sanitary sewers, watermain, roads, curbs and gutters, street lighting
and drainage works and swales, are contracted by the Developer. The
Developer is obligated to maintain the Works in accordance with the
Agreement and Plans registered on title.”

The Developer acknowledges and hereby agrees to insert into all offers and
agreements of purchase and sale the following clause: “The lands in the Plan
are subject to the payment of development charges which are payable priorto
the issuance of a building permit.”

The Developer acknowledges and hereby agrees to insert into ali offers and
agreements of purchase and sale the following clause: “The lands in the Plan
are subject to the payment of cash-in-lieu of the dedication of land for park
purposes prior to the issuance of a building permit.”

INDEMNIFICATION

Until the expiration of the Maintenance Guarantee, the Developer, on behalf of
itself, its successors and assigns, including its successors in title of the Lands in the
Development Plan, hereby releases and discharges and indemnifies the Town from
and against all actions, causes of action, suits, claims and demands whatsoever
which may arise by reason of:

@

(b)

©

Any alteration of the existing grade or level of any Street or Streets on the
Pian to bring the said grade or level in conformity with the grade or level
required by the Director of Public Works; and,

Any damage to the Lands abutting on any Street or Streets shown on the
Plan or to any Building erected thereon arising from or in consequence of
any such alteration of grade or level; and,

Any damages or injuries (including death) to persons or damage to property
occurring or arising on any Street or Streets on the Plan however caused.

COVENANTS THAT RUN WITH THE LAND

@)

(b)

The Developer and the Town acknowledge and agree that it is their intent
that all the terms, conditions and covenants contained herein shall be
covenants that run with the land and that the burden of such covenants shall
be binding upon the Developer, their successors and assigns, and
successors in title, from time to time, of the Lands described in Schedule "A"
of this Agreement and any part or parts thereof and that the benefits of the
said covenants shall enure to the Town, its successors and assigns in title of
all roads, Streets and public lands forming part of or abutting on the Lands
described in Schedule "A".

The Developer agrees that it shall, upon the sale or transfer by it of the
Lands included within the Development Plan or any part or parts thereof,
require the Purchaser or Transferee thereof as a condition of such sale or
transfer to execute an Agreement satisfactory in form to the Town's Solicitor,
agreeing to assume this Agreement and to be bound by and fulfil all of the
terms, conditions and covenants herein set forth and containing a like
covenant to this effect. The said Assumption Agreement shall be executed
by the Town, the Developer and any such Purchaser or Transferee and may,
at the Town's option, be registered upon title. Provided, however, that such
Assumption Agreement shall not be required for the sale or transfer of a Lot
as shown on the Development Pian for the purpose of construction.

17

DA-03-17 Development Agreement
Antonio Nuziato and Rosetta Nuziato
Part Township Lot 237 Thorold being Parts 5, 8, 7, 8, 9 and 10, 59R-15976; Pelham



weylad ‘9/651-465 ‘0L PUB 6 ‘8 'L 9 ‘s SHed Buleq pjoioyy /€2 107 diusumo] jed
OJBIZNN BRSSOY pue OJeIZNN oluojuy
Juswaalby wawdopasq L1-€0-VQ

8L

pey sabueys |esibojouiund) pue jeanewweld Alessadsu sy} Ji Se panJjsuod
8( |jBYS 8ouBjUSS By} JO }sal 8y} pue ‘sasnbal os 0} pausal ALed 10 jxajuod
ay) aueym siepusb |je apnout [jeys Jopuab Aue jo asn sy} Buipodual spiopy (1)

‘pue ‘pasn usaq pey Jejnbuis ay} ji se
penJisuos aq [[Bys spiom yons pue Jeinbuis sy} spnjoul [eanjd sy ui spiopn (1)

‘pesn usaq pey [esnid 8yj Ji Se pansjsuod
aq [[eys spiom yons pue [einjd sy} apnjoul Jagqwinu Jejnbuls sy} Ul SPIOAA 0]

JYIMBIBY) JUSISISUoDU|
Xauo00 Jo Jopew-10aigns sy} ul Buiylewos sI a1ay} ssajun ‘juswsaby siyy uj

¥IANIO ANV JdFGINNN

‘Jusweaiby 8y} Ul PapN|OUl B19M JOBISY} SUSU0D By} Ji SB pajaldiajul 8q o}
ale so|Npayds |y Juswsalby siy) jo Hed e ale 0}a1ay payoele SINpaYDs sy L

S37NA3HOS

‘awes
Upm aoueduwios ainsue 0} Joy Sejji pueT sy ol juensind Jepio Bugiqiyul ue is)sibal
o] papiwiad aq [jeys UMmo ] ay} jey} pue passlsibal usaq aney sjuswauocdisod ssay}
SE oW} Yons jun uejd JuswdoeAa au} Uiylm sjof Aue [|as 0} pajiuLiad ag jou |leys
1 jey) sebpamowoe Jadojena(g aUl "SPUBT SY} Ul }saisiul JIDY} SISOUBIQUINDOUS
Jo/pue sesbebuow ey} o} BulAb sjUSWINOOp JC JuSWINOOP 8y} Jo uopessibal
PpUE UOIN28Xa alj} 810j8q paisjsiBal pue pajnoaxs useq pey Asy} 4 se Ajioud aney
pUE 10940 o3e] [jeys palsjsiBal 8q 0} uoieIaNoop pajejal e pue Juewasiby sy}
1By} JUS)IXd 9y} O} UMO | Sy} JO 1S8I8jUl 8y} O] SpueT 8y} Ul }saidjul JIsy} sjeuipiogns
pue suodjsod 0} umo| 8y} Aq Aiessadsu pawsap oq Aew Se SISdURIGUINDOUS 1O
soabebuow (B W0} J0JI0L0S S,UMO | 8y} 0] Al0joBiSIjesS WO} Ul UORIUBWNDO0P yoNns
1o)s1Bas pue uieqo o} ‘asusdxs umo s} Je seaibe pue sjueuanco JadoPasd Byl

NOILVYNIQHO8NS ANV LNIWINOdLSOd

‘AisAlBp yons jo Aep ay}
UO ‘paJaAlap Ji PUEB Pajiew 0S SEM }H ydlym uo jey) Buimoljjo) Aep paiy) ayj uo ‘pajew
JI ‘POAISOR] USDQ aARY O} paweap o4 [|eys Sadijou yons pue ‘swl} o} awi woly
Bunum UL IBYJ0 8y 0) Way} jo Jaye Aq uanib oq Aew se sessaippe JBYjo Lyons je Jo

001 8071
OLBIUD MoIMus 4

pang weybuiyl 026
0jBIZNN BHSSOY pue oluojuy

:0] Jodojans( 8y} Jo 9SBD By} Ul pue

031 S0

OUBJUQ ‘YU

00¥ x0g "O'd

aienbg umo] weyjsd 0z
wey|ad Jo umo|

AIRID
‘0] UMO 2y} 4O 9SBD aUj} Ul

‘passaippe Ajjeuosiad paiaajep Jo jlew passysibai predaid Aq Jsyye Bunum ul
uanib aq jjeys Jayjo ayy 0} Aued suo Aq usalb aq 0} pepiuad JO palinbal SadR0U ||y

3011ON



been made.

29. DEVELOPMENT CHARGES

The Developer agrees to provide notice to the first purchaser of any Lot in the
Development, upon transfer of the Lots, of all Development Charges related to the
Development, including Development Charges already paid by the Developer or
Development Charges that may be payable in the future.

30. BINDING EFFECT

This Agreement shall be binding upon the parties hereto and their respective heirs,
executors, administrators, successors and assigns.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

)
§5mmm

Savoh Leaoh
(Print Name)

?mmm .

Sarah [eaok
(Print Name)

ANTONIO NUZIATO .

&\\ 7LD \%\\\\A@dﬂfl
wmmm_mﬁcﬂm Q
\R\u V® Y \r\\N\?\ﬁ )

(Print Name)

TA NUZIATO

/ZGIJW/@!?J .
Signature N
,\U?WP Nz esxo

(Print Name)

THE nww_uow.» ION ,_u THE TOWN OF PELHAM
L \ !

Davé \>cmcmﬂ<:_ _,\_\v&q s p

/
D\rﬁg{&
Zmzou%. moﬁ%&y Qmu\\&

~

N N N N N N N N N N N N N N SN N N N N S N N S N N S N
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SCHEDULE "B"

SERVICING PLANS

Clare Avenue from STA 0+000 to 0+180 Town of Pelham Plan & Profile, 1348-PP1,
prepared by Upper Canada Consultants, dated October 12, 2017.

1011 Clare Avenue Town of Pelham Grading Plan, 1348-GP, prepared by Upper Canada
Consultants, dated October 12, 2017.

1011 Clare Avenue Town of Pelham Sanitary Drainage Area Plan, 1348-SANDA, prepared
by Upper Canada Consultants, dated October 12, 2017.
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SCHEDULE "C"

SPECIAL PROVISIONS

Recognizing that the lands are primarily comprised of sand and silt surficial
soils which, when disturbed or exposed, are susceptible to airborne and
waterborne erosion mechanisms; therefore:

all areas of the land disturbed by servicing work and/or stripped of topsoil
cover shall be hydroseeded immediately upon completion of
constructions of works;

airborne erosion of sands and silts from disturbed areas shall be
controlled by application of water as required in the sole discretion of the
Director of Public Works;

the Developer agrees to implement, as required, other reasonable
measures as determined by the Director of Public Works for purposes of
controlling and mitigating air and/or water borne sand and/or silt erosion;

the Developer shall immediately remove waterborne sands and silts
which may be carried from the lands and restore such off-site impacted
lands;

silt control devices, including silt fences shown on approved engineering
drawings and as may be further installed or constructed at the request of
the Director of Public Works, shall be continuously inspected and
maintained by the Developer throughout all servicing and residential
building development; and

the Developer shall ensure that house building activities do not encroach
upon the road allowance. This inciudes the storage of excavated
materials and house building materials.
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SCHEDULE “D”

BUILDING RESTRICTIONS
(To be included in all Deeds)

(Continued)

The Purchaser shall not impede by the placing of fill, Buildings or other structures or
Works any natural watercourse, swale, ditch, efc. which exists on the Lands.

The Purchaser shall not discharge by direct connection to a sanitary or storm sewer
any discharge from eavestroughing, downspouts or swimming pools.

The Purchaser shall not erect any free standing tower, radio antenna,
communication tower or similar structure.
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Summary

Total financial security (letter of credit)
Total administration fee (cash deposit)

$53 077.84
$12 894.46
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